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Joseph J. Petrillo, Petrillo & Powell, Washington, D.C., for Serco, Inc.; Patricia H.
Wittie, Oldaker, Biden & Belair, LLP, Washington, D.C., for CGI Federal Inc.; Gerald H. Werfel,

' An unredacted version of this opinion was issued under seal on March 3, 2008. The
parties were given an opportunity to propose redactions. This version of the opinion reflects the
redactions that were accepted by the court, as well as minor typographical edits.
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Shapiro LLP, Washington, D.C., for Apptis Inc.; Philip M. Dearborn, II, Piliero Mazza, PLLC,
Washington, D.C., for Artel, Inc.; Richard L. Moorhouse, Greenbert Traurig, LLP, Washington,
D.C., for Advanced Technology Systems; Roger A. Briney, Charlottesville, VA, for Nortel
Government Solutions Inc.; and Kenneth A. Martin, Martin & Assocs., McLean, VA, for Centech
Group, Inc, for plaintiffs.

Kyle W. Chadwick, United States Department of Justice, Washington, D.C., with whom
was Assistant Attorney General Peter D. Keisler, for defendant.

Daniel R. Forman, Crowell Moring, LLP, Washington, D.C., for Electronic Data
Systems; Thomas P. Humphrey, Crowell Moring, LLP. Washington, D.C., for International
Business Machines; William T. Welch, Barton, Baker, McMahon & Tolle, LLP, McLean, VA, for
Indus Corporation; David A. Churchill, Jenner & Block, LLP, Washington, D.C., for General
Dynamics One Source; and Susan L. Schor, McManus, Schor, Asmar & Darden, LLP,
Washington, D.C. for Stanley Associates, Inc., for defendant-intervenors.

ALLEGRA, Judge:

This consolidated post-award bid protest case is before the court on the parties’ cross-
motions for judgment on the administrative record. It involves a government-wide acquisition
contract (GWAC)? awarded by the General Services Administration (GSA) to provide
technology products and services to the entire Federal government. Sixty-two offerors competed
for a chance to perform task orders under this GWAC. In ranking the technical proposals of
these offerors, GSA teams assigned adjectival ratings to various subfactors and then converted
them into whole numbers (e.g., 3, 4, 5). Combining, averaging and weighting these figures, the
agency ended up with technical scores that were carried out to three decimal points (e.g., 3.817) —
and it made critical distinctions among the sixty-two offerors based upon the thousandths of a
point. Based upon these technical scores, twenty-eight contractors were designated by the agency
as “presumptive awardees.” GSA then purported to conduct price reasonableness and tradeoff
analyses to take into account price — but, conspicuously, none of these comparisons resulted in
any of the “presumptive awardees” being displaced by a lower-priced offeror. Indeed, GSA
ultimately made awards to offerors whose prices were 59", 60™ and 61* out of the sixty-two
offers — prices that the agency claims were “fair and reasonable” despite being twice as high as
the lowest winning offer, as much as thirty percent higher than the independent government cost
estimate, and more than two standard deviations to the mean of the evaluated prices for all the
offerors.

Eight unsuccessful offerors — Serco, Inc. (Serco); CGI Federal Inc. (CGI); STG, Inc.
(STG); Artel, Inc. (Artel); Advanced Technology Systems Inc. (ATS); Apptis, Inc. (Apptis);
Nortel Government Solutions, Inc. (Nortel); and The Centech Group (Centech) — vigorously
assert that the process used to make the awards under this GWAC was arbitrary, capricious, and
contrary to law. They contend that they were prejudiced by an array of errors — some broad and

* A listing of the technical acronyms used in this opinion may be found in Appendix A.

-
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systemic, others heterogeneous. Not so, responds defendant and five of the awardees (here as
defendant-intervenors), arguing that GSA acted reasonably, and well within its lawful discretion,
in making distinctions that were admittedly fine, but, nonetheless, compelled by the breadth and
complexity of this procurement.

In the main, plaintiffs are correct. For the reasons that follow, the court concludes that
GSA, in attaching talismanic significance to technical calculations that suffer from false
precision, made distinctions that, in their own right, likely were arbitrary, capricious and contrary
to law, but certainly became so when the agency failed adequately to account for price and to
make appropriate tradeoff decisions. Those compounding errors prejudiced the plaintiffs and
oblige this court to set aside the awards in question and order appropriate injunctive relief.

L. BACKGROUND
The administrative record in this case reveals the following:

The so-called “Alliant” GWAC is to be administered by GSA pursuant to section 5112(e)
of the Clinger-Cohen Act, 40 U.S.C. § 11302(e) (formerly 40 U.S.C. § 1412(e)).” Alliant is
designed to provide federal agencies with a broad range of information technology (IT) products
and services, including computers, ancillary equipment, software, firmware and similar
applications, network design, support services, and related resources such as telecommunication
and security. Alliant contemplates the multiple-award of indefinite delivery, indefinite quantity
(MA/IDIQ) contracts, with a ceiling of $50 billion, to be performed, on a task order basis, during
a five-year base period and one, five-year option period.* Under the Alliant Solicitation No.
TQ2006MCBO0001 (the Solicitation), individual task orders could range as high as $1 billion in
value; successful offerors, however, are guaranteed a minimum take of only $2,500. Alliant

? See Knowledge Connections, Inc. v. United States, 79 Fed. Cl. 750, 754 (2007)
(describing the procurement process under the Clinger-Cohen Act). According to the record,
Alliant and a related GWAC for small businesses are the successors to two existing contracts:
(1) Applications ‘n Support of Widely-Diverse End User Requirements (ANSWER); and
(i1) Millenia, due to expire in December 2008 and April 2009, respectively.

* Originally, the Solicitation indicated that no protest under the Federal Acquisition
Regulations (FAR) (48 C.F.R.) would be authorized in connection with the issuance or proposed
issuance of a task order, except on the grounds that the order increased the scope, period, or
maximum value of the Alliant contract. Moreover, another part of the Solicitation indicated that
“[fJlormal evaluation plans or scoring of quotes or offers” on task orders ““are not required.”
However, Congress recently enacted section 834(a) of the National Defense Authorization Act
for Fiscal Year 2008, Pub. L. No. 110-181, 122 Stat. 3, which amended 10 U.S.C. § 2304(c¢) to
provide, over a three-year test period, for GAO protests of task orders valued in excess of
$10,000,000. That provision is effective 120 days after the statute’s enactment (January 28,
2008), id. at § 834(a)(2)(C), leading defendant and certain of the parties to conclude that it will
apply to Alliant task orders.
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offers a wide range of contract types, including fixed-price, cost reimbursement, labor-hour and
time and material.

A. The Solicitation

GSA issued the Solicitation on September 29, 2006. The Solicitation advised that GSA
“contemplate[d making] approximately 25 to 30 awards . . . but reserves the right to place fewer
or more awards, depending upon the quality of the proposals received.” Those receiving awards
under the Solicitation are eligible to perform task orders under the contract. The Solicitation
indicated that “[a]ward will be made to responsible Offerors whose proposals are determined to
provide the ‘best value’ to the Government.”

The Solicitation indicated that the procedure for evaluating proposals would begin with
an “acceptability review,” to be graded on “pass/fail” basis, focusing on whether a given offer
contained all requested information in the appropriate formats. Acceptable proposals were then
to be subject to a technical evaluation, a cost/price evaluation and, ultimately, a best value
tradeoff. Regarding this last step, the Solicitation advised: “Consistent with FAR 15.101-1, the
Government will conduct a ‘best value’ tradeoff, in which differences in non-price factors and
evaluated price will be compared between the Offerors in order to determine which Offeror
represents the best value to the Government.”® This provision emphasized that technical factors
would be “significantly more important than cost or price,” but added an important caveat,
stating “the closer the technical scores of the various proposals are to one another, the more
important cost or price considerations become in determining the overall best-value for the
Government.”

1. Proposal Requirements

The Solicitation indicated that two technical evaluation factors — Past Performance and
the Basic Contract Plan — “are approximately equal in importance to each other, and when
combined, are significantly more important than Cost or Price.” The Solicitation encouraged
offerors to include their “best terms from a technical and cost/price standpoint,” as GSA
“intend[ed] to evaluate proposals and award contracts without discussions with Offerors, except
for clarifications, as described in FAR 15.306(a).”

> As recounted in the Source Selection Decision (SSD), the number of expected awards
“was based upon market research, responses to the [requests for information], outreach meetings,
and discussions with potential customers.” The SSD further indicated that “[t]his number was
arrived at to assure adequate competition under the GWAC, meet the objectives of the
procurement, and finally to provide the industry a reasonable basis upon which to bid and
formulate both their pricing and basic contract plan.” Under the Solicitation, GSA reserved the
right, over the term of the contract, to terminate particular awardees (an “off ramp”) or to add
additional awardees (an “on ramp”) through a new procurement, as the government’s needs
dictate.

¢ Similar language was contained in the Source Selection Plan (SSP).

4-
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a. Past Performance Proposal Requirements

The Solicitation indicated that in evaluating past performance, the agency would “look
‘retrospectively’ and consider the Offeror’s history of success in delivering high quality service
and solutions on contract efforts of similar scope and complexity to those anticipated under the
Alliant Contract.” To facilitate this, the Solicitation required offerors to present information
about contracts comparable to Alliant in two tables. Table 1 was to include contracts the offeror
had performed in a “multiple-award environment,” such as GWACs and other forms of multiple
award contracts, while Table 2 was to highlight the offeror’s efforts under unique, single-award
contracts. Offerors could list up to twenty and fifty efforts in Tables 1 and 2, respectively, and
could select up to three of the customers identified in Table 2 for the Government to contact as
references. The Solicitation also permitted offerors to submit a narrative summary, not to exceed
five pages, of the past performance efforts listed in the tables, including “whatever information
[offerors] believe[d] may be relevant to the Government as it evaluates [the] proposal[s.]”

The Solicitation advised offerors that GSA “intends to use reasonable efforts to check
“approximately ten (10) efforts (total) for each Offeror, selected from Tables 1 and 2, including
the three (3) efforts which the Offeror has identified.” However, the agency reserved the
“right to check more or fewer efforts, at its discretion,” adding that it could not “guarantee that it
will contact any particular effort listed in Table 1 or Table 2, even the efforts specifically listed
by the Offeror.””” The Solicitation also stated that the agency might rely upon past performance
information from other sources, including the interagency Past Performance Information
Retrieval System (PPIRS).

b. Basic Contract Plan Proposal Requirements

In contrast to past performance, the purpose of the Alliant “Basic Contract Plan” (BCP)
was to allow the agency to “look ‘prospectively’ and consider the Offeror’s level of commitment
to the Alliant program and potential for high quality service and solutions.” The Solicitation
indicated that in this plan, the offeror should explain “how it will continuously identify, mitigate,
manage and control risks within its holistic approach for managing the comprehensive scope of
the Alliant program.” Offerors were asked, inter alia, to “identify any gaps or weaknesses in past
performance and specifically address them,” and to “convey [the] ability to insure successful

" Unbeknownst to the offerors, the SSP indicated that “the Government intends to check
nine (9) efforts selected from Tables 1 and 2, including the three efforts which the Offeror has
identified.” The SSP further indicated that “[i]n the event that an evaluator is unable to reach the
point-of-contact for a targeted effort after three attempts (via phone or email), allowing 24 hours
between each attempt (which is considered ‘reasonable’), the reference will be marked as ‘not
available’ (N/A) and an alternate effort will be substituted.” The SSP provided detailed rules on
how an alternate effort should be selected.

-5-
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performance of all aspects of the Basic Contract and Orders to include all 3 component areas.”
The latter were defined as “Infrastructure, Application Services and IT Management Services.”
The offerors were further instructed to “demonstrate a clear understanding of the management
and performance requirements” of the Solicitation by providing a description of its management
approach to three subfactors: resources, program management and corporate commitment.

The Solicitation also generally required the submission of a subcontract plan; various
certifications; evidence of a top secret facility clearance; information concerning any teaming
arrangements; and documentation of the offeror’s achievement of small business subcontracting
goals.

c. Cost/Price Proposal Requirements

Offerors were required to propose hourly rates for eighty labor categories, by contract
year and location of performance, for the potential ten-year term. The labor categories described
in the Solicitation ranged from non-technical jobs, such as administrative/clerical assistants and
help-desk specialists, to highly technical jobs such a application systems analyst, computer
scientist, data architect, disaster recovery specialist, hardware and software engineers and web
designers. These categories were further subdivided in terms of knowledge and skill levels (e.g.,
entry-level, journeyman, senior, master). The Solicitation instructed offerors how to enter this
rate information into a spreadsheet supplied by GSA. Those instructions explained, inter alia,
that GSA would use the data in the spreadsheet to calculate loaded hourly rates for each
applicable labor category, which, in turn, would be applied, for purposes of price analysis, to the
independent Government estimates of hours for each category (which were already in the
spreadsheet but protected from access by offerors). By this method, the agency intended to
generate a total evaluated price for each bidder.

2. Evaluation Criteria

The evaluation criteria to be applied to proposals were set forth section M of the
Solicitation. Those criteria can be described briefly as follows:

a. Past Performance

The Solicitation identified five subfactors within Past Performance, each of which were
“approximately equal in importance to each other:” (i) quality of service; (ii) schedule; (iii) cost
control; (iv) business relations; and (b) subcontract management/socioeconomic goals.

Under the quality of service subfactor, GSA was to evaluate the offeror’s ability to
provide high-quality technological services. The agency was to consider whether, in past
contracts, performance risk factors had been identified, mitigated, and managed. Offerors that
employed “innovative and unique quality assurance tools and methodologies to ensure efficient
and effective design, development and implementation of quality solutions” were to be more
highly rated. For the schedule subfactor, the agency evaluated an offeror’s “ability to meet all

-6-
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schedule goals related to completion of the contract, task orders, milestones, delivery schedules
and administrative requirements.” With regard to cost control, the agency evaluated the offeror’s
“ability to deliver a service at the agreed to price/cost to include their ability to effectively
forecast, manage and control contract costs, as well as report and analyze variances.” Under the
business relations subfactor, the offeror needed to demonstrate its ability to “integrate and
coordinate all activity needed to execute the contract” and to be an “effective business partner,”
including such things as the timeliness, completeness, and quality of problem identification;
corrective action plans; quality of proposals, change orders, and task order requests; and the
contractor’s history of cooperative behavior and customer satisfaction. Finally, the Solicitation
indicated that the agency would evaluate the offeror’s “ability to select, trace and manage
subcontractors” and whether they had “met their small business utilization goals in the past.”®

b. Basic Contract Plan Criteria

The BCP technical factor was broken into three subfactors: (i) resources — including
internal performance capabilities and the ability to supplement core internal capabilities;
(i1) program management, which focused, inter alia, on the offeror’s program management
information system and quality control program; and (iii) corporate commitment, in which the
offerors were to describe “how the Alliant program will be optimized through its business
development, technological innovations, proposal management and contract administration
efforts.” According to the Solicitation, these subfactors, as listed above, were “in descending
order of importance when determining the overall rating for specific Technical Evaluation
Factors.” Although offerors were not told exactly how these subfactors would be weighted for
evaluation purposes, the SSP employed the following weighting: 50 percent for resources, 30
percent for program management, and 20 percent for corporate commitment. Additionally, as
discussed below, for its evaluations, GSA further subdivided the three subfactors into differing
numbers of “elements” of equal weight, tracking the language of the Solicitation. As revealed by
the Solicitation, the plans were also to be evaluated to determine whether they “sufficiently
addresse[d] any gaps or weaknesses not addressed in past performance.”

¥ Consistent with the requirements of the FAR, the SSP indicated that —

If an evaluator receives adverse past performance information from a point-of-
contact during an interview, the evaluator will provide the adverse information to
the PCI, who will decide whether to contact the Offeror and give the Offeror an
opportunity to ‘rebut’ the adverse evaluation. The process and decision will be
consistent with FAR 15.306.

Offerors will not have the opportunity to comment on adverse information
captured in a past performance system, such as PPIRS, as that opportunity has
already been provided at the time of the evaluation [sic] submission in the system.

-
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c. Discriminators

The Solicitation described various “discriminators” that would be applied in the event
that offerors were “deemed virtually equivalent” in terms of past performance. Thus, the
Solicitation indicated that if there was such an equivalency with respect to past performance,
offerors would be “evaluated more favorably” if they “demonstrated success in providing
integrated IT solutions” involving infrastructure, application services, and management services
or if they had “successful performance on efforts that include OCONUS work [work in the
continental United States], cost-type contracts, balanced with fixed price contracts, or include
significant subcontract management.”

By comparison, the Solicitation did not, in its discussion of the BCP evaluation, list
specific “discriminators” to be used when offerors were deemed virtually equivalent. Instead,
this part of the Solicitation cited qualifications that would lead to proposals being rated “more
favorably” or “even more favorably.” For example, in evaluating internal resources, the
Solicitation indicated that “[o]fferors that propose Program Managers with proven track records
of managing programs similar to the Alliant in scope and magnitude will be evaluated more
favorably.” Under this subfactor, it further stated —

An Offeror that can demonstrate that its purchasing policies and practices are
efficient and provide adequate protection of the Government’s interests by
providing evidence from the cognizant Federal agency ACO [(administrative
contracting officer)] of successful progress toward an approved purchasing system
will be rated more favorably. An Offeror that provides documentation from the
cognizant Federal agency ACO as evidence of an approved purchasing system
pursuant to FAR 44.305 will be evaluated even more favorably.

Following this pattern, under the program management subfactor, the Solicitation indicated that
“[o]fferors providing comprehensive and thorough descriptions that demonstrate a program
management information system and is capable of producing timely quality data products will be
evaluated more favorably.” Likewise, offerors providing evidence from “a cognizant Federal
agency ACO of successful progress toward an approved EVMS [Earned Value Management
System] on an ongoing project will be evaluated more favorably,” while those offerors with “an
EVMS that has been approved by a cognizant Federal agency will be evaluated even more
favorably.” Certain features involving the offerors corporate commitment were likewise cited as
being evaluated more favorably.

d. Cost And Price
The Solicitation confirmed that there would be a price analysis and might be a cost
analysis. Price analysis was defined as “the process of examining and evaluating a proposed

price without evaluating its separate cost elements and proposed profit,” while cost analysis was
described as “the review and evaluation of the separate cost elements and profit in an Offeror’s

-8-
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proposals and the application of judgment to determine how well the proposed costs represent
what the cost should be, assuming reasonable economy and efficiency.”

The Solicitation indicated that the agency “anticipates that pricing for this acquisition
will be based on adequate price competition and therefore does not require submission or
certification of cost or pricing data.” Nonetheless, the Solicitation warned that offerors should
submit supporting documentation for direct labor, labor escalation, and each indirect cost
consistent with their organization’s cost accounting system and be prepared to allow the agency
to examine internal books and records so as to “permit an adequate evaluation of the proposed
price in accordance with FAR 15.403-3.” It further indicated that “[c]ost/price proposals will be
evaluated using proposal analysis techniques consistent with FAR 15.404-1 to ensure that
proposed direct and indirect rates for each labor category during the base period and the option
period are fair, reasonable, and predictable for anticipated work under the Basic Contract.” In
this regard, it gave examples of four techniques that might be employed to “ensure a fair and
reasonable price,” to wit: (i) “Adequate Price Competition;” (ii) “[c]omparison of proposed
Loaded Hourly Labor Rates received in response to the Solicitation;” (iii) “[cJomparison of
previously proposed Loaded Hourly Labor Rates for the same or similar labor categories using
independent Government Price estimates; and (iv) “[o]verall evaluated price using independent
Government estimates.”

In terms of cost analysis, the Solicitation indicated that the agency might employ a variety
of techniques “to ensure a fair and reasonable price,” among which were “[v]erification that the
Offeror’s cost submissions are in accordance with the contract cost principles and procedures in
FAR Part 31,” and “[v]erification from an Offeror’s cognizant audit agency that the Offeror’s
cost controls and surveillance systems are adequate.”

B. The Evaluation Process

GSA received sixty-six proposals on or before the deadline for submissions, November
17,2006. After the “acceptability review,” four offerors were eliminated. GSA took the
following steps in evaluating the remaining sixty-two proposals, including those of each of the
plaintiffs in this matter.

1. The Basic Process

Pursuant to the SSP, the source selection evaluation team (SSET) consisted of the source
selection authority, Steven J. Kempf; an SSET chair, who was also the procuring contracting
officer, Mary Catherine Beasley; team leaders; team members; and advisors. A cost/price
evaluation team (CPET) and a technical evaluation team (TET) also were formed. The TET, in
turn, consisted of a Past Performance evaluation team (PPET) and a Basic Contract Plan
evaluation team (BCPET). The PPET consisted of three evaluators; the BCPET had four; and
the CPET had three.
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The adjectival rating system used by the Alliant TET is set forth in the SSP. As defined
by the plan, those rating, as they applied to the BCPs, were as follows: (i) Exceptionally High
Confidence [EH] — awarded if the BCP meets “all contractual requirements and exceeds many
requirements to the Government’s benefit” and “essentially no reasonable doubt exists that the
Offeror will successfully perform the required effort;” (ii) Significant Confidence [S]—
awarded if the BCP meets “all contractual requirements and exceeds some requirements to the
Government’s benefit” and essentially “[l]ittle doubt exists that the Offeror will successfully
perform the required effort;” (iii) Acceptable Confidence [A] — awarded if the BCP meets “all
contractual requirements” and “[sJome doubt exists that the Offeror will successfully perform
the required effort;” (iv) Marginal Confidence [M] — awarded if the BCP “marginally meets
contractual requirements (minimal information)” and “[s]ubstantial doubt exists that the
Offeror will successfully perform the required effort;” and (v) Little to No Confidence [L/N] —
awarded if the BCP “does not meet many contractual requirements” and “[s]ignificant doubt
exists that the Offeror will successfully perform the required effort.” (Emphasis in original).
These definitions, in turn, formed the basis for a detailed set of technical evaluation standards,
tailored specifically to each subfactor.

The same set of adjectival ratings, albeit with slightly different individual descriptions,
were used to evaluate past performance. For the past performance factor only, the Solicitation
also listed a “neutral” evaluation, reserved for where “[p]erformance in this area is not applicable
to effort assessed, indicating neither a favorable nor unfavorable past performance evaluation.”

2. Past Performance Evaluation and Scoring

As anticipated in the Solicitation, to facilitate the past performance evaluations, GSA
retained a polling firm, Calyptus, to conduct telephone interviews of references identified in
offerors’ proposals.” Calyptus used a Government-prepared “call sheet” listing references to
contact, and questionnaire “scripts” that were set forth in the SSP. Describing this interview
process, the SSP stated —

Contractor personnel will interview the point-of-contact referenced in the tables,
reading the script . . . with questions . . . . the contractor personnel will then
transcribe the responses to the questions, and transmit a copy of the transcript to
the point-of-contact for confirmation that the [transcript] was an accurate record
of the conversation. As this task is not subjective, the PCO determined that it was
acceptable to have contractor support personnel do the task.

The scripts required the Calyptus personnel to ask open-ended questions, such as “[h]ow
effectively did the Offeror conform to the contract requirements?” or “[t]o what extent did the
Offeror successfully manage risk under the contract?” Although the Calyptus personnel were
encouraged to ask follow-up questions, they were provided minimal guidance as to what to ask.

? In the Solicitation, offerors were notified that “the General Service Administration may
use the services of non-government evaluators.”

-10-
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Nor were they provided with any guidance as to the type of information the questions were
intended to elicit or the significance that particularly-worded answers might have in assigning
adjectival ratings to particular subfactors.' Although, as noted, the SSP called for the transcripts
of the interviews to be shared with the interviewees for verification, the record suggests that
Calyptus fulfilled this step only as to one offeror. If, after several attempts, Calyptus could not
supply nine transcripts for an offeror, the SSP authorized GSA to use information from the
PPIRS, if available.

The three members of the PPET reviewed the Calyptus transcripts and, using the
information contained therein, assigned adjectival ratings to five subfactors for each proposal,
recording those scores on rating sheets, together with their notes.'" At this point, the team met to
discuss the evaluations, sometimes causing an evaluator to reconsider the score he had given for
a subfactor. Once the evaluators’ final scores were complete, each team leader prepared a
consensus evaluation of each offeror, containing both adjectival ratings for each of the subfactors
and narrative comments discussing the offeror’s strengths, weaknesses, and other notable
qualities. The composite adjectival ratings were then assigned a numeric score — 5 for EH, 4 for
S, 3 for A, 2 for M and 1 for L/N. These numbers were then added together and divided by 5,

"9 Apart from the questions themselves, the interviewers received only the following
guidance —

Please encourage the reference to be as specific as possible about how the Offeror
performed a task or accomplished a milestone. Attempt to identify specific
performance metrics that were met or exceeded. For example, the following
narrative . . . “the Offeror exceeded the performance metric which decreased
turnaround time by 25% on average” is better than just stating that the Offeror did
a “good” job. If the reference identified problems, be sure to ask what corrective
actions were taken, if any, to address the problem. The key is assessing the
Offeror’s performance risk, so encourage the responder to describe how
something was accomplished or why a certain action took place. Again, please
encourage your interviewee to provide you with objective, quantifiable, or specific
statements in your transcript whenever possible.

(Emphasis in original). The instructions ended with the following bolded statement — “Please
e-mail the transcript of the response to the point-of-contact you interviewed to verify the
responses.”

""" If the evaluators came across adverse past performance information in the interviews,
the established procedures required them to forward the information to the Contracting Officer
for him to determine whether to provide the affected offeror with an opportunity to respond to
the negative information.

-11-
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with the denominator corresponding to the number subfactors, so as to produce an average
enumerated as the “Past Performance (PP) Evaluation Consensus Score.”"?

3. BCP Evaluation And Scoring

To facilitate its work, the four-member BCPET subdivided the three subfactors to be
employed in evaluating the plans — resources, program management and corporate commitment —
into various “elements.” Each element had equal weight within its subfactor. The team used a
total of 15 elements, apportioned among the three subfactors as follows:

Resources subfactor:
Recruiting/retention and secret/top secret clearances
Resumes of key personnel
Business systems
Purchasing system
Subcontracting management and supplemental core capabilities
OCONUS capabilities and continuity of operations

Program management subfactor:
Management information system (MIS)
Earned value management system (EVMS)
Quality controls, surveillance methodologies

Corporate commitment subfactor:
Corporate structure, organization chart, and lines of authority
Proposal management
Risk mitigation
Business process improvements
Technical innovation
Business development

Each of the four members of the BCPET assigned an adjectival rating to each of the elements,
again recording these scores on a rating sheet, together with notes. Unlike past performance, no
consensus rating was made on the offeror’s BCP. Those individual ratings for each element — a
total of sixty in all (four raters times fifteen elements) — were then converted into numerical
scores using the same scale described above (e.g., 5 for EH, efc.). These numbers were then
averaged to produce an overall score for each element (e.g., (5 +4 +4 + 4)/4 =4.25). The
overall numeric scores for each element were then averaged within each subfactor to produce an
overall score for each of the three subfactors, that is, one score for resources, program

"2 To the extent that any subfactor received a neutral score, the denominator in this
calculation shrunk by one (e.g., if the proposal had four numeric scores and one neutral score, the
average was produced by adding the numeric scores and dividing by 4).
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management and corporate commitment, respectively. The three subfactor scores were then
averaged in a weighted calculation — 50 percent for resources, 30 percent for program
management and 20 percent for corporate commitment — to produce a composite figure
enumerated as the “BCP Average Evaluation Score.”"

The Past Performance (PP) Evaluation Consensus Score and the BCP Average Evaluation
Score were then averaged (added together and divided by two) to produce a figure enumerated as
the “Weighted BCP-PP Average Score.” The latter score was used to rank the technical
proposals of each offeror — from 1 to 62.

4. Cost And Price Analysis

As described above and in the Solicitation, GSA used a spreadsheet to develop a total
estimated price for each offeror, based upon estimated demand over a ten-year term. The agency
developed its Alliant labor estimate from various sources of information, including, inter alia,
usage rates experienced under existing GSA IT services contracts. The three-member CPET
inquired into whether an offeror’s cost structure appeared reasonable, assuming reasonable
efficiency by examining offerors’ previously audited rates and verifying their cost submissions.

The evaluation team presumed that because of the competitive nature of the procurement
and the number of bidders, the prices received were fair and reasonable." Nonetheless, the team

" 1t appears that the process used to establish the BCP rating deviated from the SSP,
which provided —

After the evaluations are completed by each evaluator, the team leaders will
caucus members to form a consensus evaluation for each Offeror, that is, a single
adjectival rating for each Technical Factor for each Offeror. Each team will rank
order Offerors for their technical factor. Individual evaluator comments will be
consolidated into potential discussion questions. BCP team members will
evaluate an Offeror’s resources using the specific adjectival ratings in Annex D [ ]
as discriminators.

'* The SSP defined “Adequate Price Competition” using the following bullets:

. Two or more responsible Offerors, competing independently,
submit priced offers that satisfy the Government’s expressed
requirement;

. Award will be made to the Offeror whose proposal represents the

best value where price is a substantial factor in source selection;
and
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calculated a mean evaluated price, and standard deviations to the mean, in order to stratify prices
statistically, as low or high. They also examined the percentage deviation of proposed prices
from the Independent Government Cost Estimate (IGCE) (which, at approximately $41.4
million, was considerably higher than the mean of approximately $34.3 million of the sixty-two
responsive bids). Despite finding that the prices of several potential awardees were more than
two standard deviations to the mean, and considerably higher than the IGCE and the mean price,
the team concluded that every offered price was “fair and reasonable.”

C. Trade/Off Analyses and the Source Selection Decisions

On May 25, 2007, Ms. Beasley, as the SSET chair, and the leaders of each evaluation
team briefed the source selection authority (SSA), Mr. Kempf, on their results to date. At the
meeting, the SSET indicated that there was a “natural break” between the 27" and 28" highest
technically-ranked offerors (derived using the Weighted BCP-PP Average Score). For this
presentation, the SSET prepared a number of slides in which it highlighted the strengths and
weaknesses of the offerors that were “above” and “below” the “natural break.” There is no
indication in this slide presentation that in describing the “natural break,” the SSET focused at all
on price. It recommended that the twenty-seven offerors above the “natural break” be considered
for award and that the remaining offerors be considered unsuccessful.

Following that briefing, the SSET prepared a report setting forth the final scores and
conclusions of the TET and CPET and sixty-two separate exhibits summarizing, inter alia, the

. There is no finding that the price of the otherwise successful
Offeror is unreasonable. Any finding that the price is unreasonable
must be supported by a statement of the facts and approved at a
level above the Contracting Officer.

It further indicated that “overall Price analysis will consist of:”

. Adequate Price Competition;
. []In relation to the IGCE for each loaded hourly labor rate price
and each Median hourly labor rate price among all offers . . .; the

Government will identify those rates that vary significantly;

. []In relation to the IGCE for Overall Price and the Median Overall
Price among all offerors (Government and Contractor Site
combined over 10 years); the Government will identify Overall
Pricing that varies significantly.

The plan added “[w]hen the IGCE and Median vary significantly to one another, the Median
labor rates and overall Median Price will take precedence for adequate price competition.”
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trade-off analyses done for each responsive proposal and the SSET’s ultimate conclusion as to
whether a particular offeror should receive an award." Pairings in the trade-off analyses were
primarily made using two conventions that depended upon whether the evaluated offeror was
within the presumptive award group. If the evaluated offeror was within the presumptive award
group, it was compared to the three highest technically ranked offerors not in the presumptive
award group that had a lower price than the evaluated offeror. If the evaluated offeror was not in
the presumptive award group, it was compared to the three lowest scoring offerors within the
presumptive award group that had a higher price than the evaluated offeror. In sum, each
evaluated offeror was compared to at least three other offerors. Appendix B, a chart that is
essentially taken directly from the record, lists the trade-off comparisons that purportedly were
made by the SSET.

The written tradeoff analyses generally followed one of three blueprints, each of which
varied somewhat in terms of the level of documentation and analysis. All three forms contained
certain baseline features: They compared the individual subfactor adjectival ratings of the
evaluated offeror to the ratings of the three comparison offerors. Then, they compared the four
offerors in terms of “Past Performance Discriminators” and the “BCP Discriminators,” the
results of which were presented in charts and briefly summarized. Under the Past Performance
Discriminators section, the agency described how one offeror had more or less of a particular
type of work experience than another. The BCP discriminators, on the other hand, focused only
on whether the offeror had an approved purchasing system, an approved EVMS, or whether the
offeror was in the process of obtaining either one of those systems.

At this point, the written analyses diverged. For some offerors, including five plaintiffs
(ATS, NGS, STG, Serco and CGO), the SSET merely added to the basic features described
above a boilerplate “Conclusion” that read as follows:

The Source Selection Authority chose to nof make an award to this Offeror. [X]
was technically ranked [Y] out of 62 Offerors. The Government considered the
technical merit of the [X] proposal and the proposed price. Though [X]’s
proposed price was within the [Z] standard deviation of the mean overall Price of
all the Offerors, the Government determined that [X]’s technical merit was not
worth its lower price when compared with other Offerors of higher technical merit
and higher prices.

(Emphasis in original). Notably, the last sentence of this boilerplate was the only mention of
price in these trade-off discussions.

The tradeoff analyses for a second group of offerors, which includes three plaintiffs
(Artel, Centech and Apptis), went a bit further. In addition to the analysis described above, these

" The record contains only the exhibits (Exhibits Cs) summarizing the analysis as to
plaintiffs, the defendant-intervenors and certain other offerors.
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trade-off recommendations contained separate comparative discussions for the evaluated offeror
vis-a-vis each of the three offerors selected for tradeoff. But, these additional comparisons did
little more than parrot back the strengths and weaknesses of the proposals represented in the
Solicitation’s evaluation criteria, thus highlighting the same characteristics that had led to the
initial overall technical scores and related rankings. These comparisons again focused on price in
only a conclusory fashion, typically stating either:

[X]’s proposal price was [Y] more than [Z]’s price. Considering the much greater
technical merit of the [X] proposal when compared with the inferior [Z ]proposal,
as described above, the Government determined that the X proposal was a better
value to the Government.

or

[X]’s proposal price was [Y] more than [Z]’s price. Considering this difference in
price over a ten-year contract period and the greater technical merit of the [X]
proposal when compared with the [Z] proposal, as described above, the
Government determined that the [X] proposal was a better value for the
Government.

These paragraphs were employed for offerors listed inside and outside the presumptive award
group.

For the three highest-priced offers in the presumptive award group — those of ManTech,
SAIC and CSC — the agency conducted a more thorough analysis.'® The tradeoff analyses for
these three offerors included all of the documentation discussed above — the charts, the prose, and
the comparisons based on the evaluated criteria — but also articulated specific, additional
advantages to the proposals and discussed other superior qualities in addition to those already
accounted in the overall technical score. For example, as to ManTech, it indicated that
“ManTech’s higher prices reflect the use of highly specialized, secure personnel, rigid test and
evaluation methodologies, and for one experience, the use of two laboratories to ensure quality
assurance methodologies and testing prior to client software development.” Commenting
specifically on whether it made sense for the government to pay a premium for ManTech’s
services, the analyses stated —

Overall, although ManTech’s evaluated price exceeded two standard deviations
on the high-end of Offerors, and was the second highest price of all Offerors, the
Government has determined that their high rates were consistent with their
technical ability and success in providing Integrated Command, Control,

' ManTech and SAIC had prices well above the IGCE and above two standard
deviations from the mean overall price among offerors, and CSC’s price was above the IGCE and
fell just below the second standard deviation from the mean.
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Communications and Intelligence (C4I) support to the Department of Defense,
which requires proven experience with enterprise architectures, the latest cyber-
security automated tools, and a cadre of highly-cleared specialized technicians,
engineers, and difficult-to-find enterprise architecture personnel who are the key

to C41 project success.

Filed 03/05/2008

Page 17 of 59

The analysis concluded that “[t]he Government determined that ManTech’s technical merit was
worth its higher price when compared with other Offerors of less technical merit with lower

prices.”

In a memorandum dated July 26, 2007, the head of the SSET summarized the process
used to rank the offerors and provided the results of that process, both with an eye toward their
being presented to the SSA. Attached to this memorandum was a chart, the critical portions of
which are reproduced below:

Alliant Past Basic Weighted | Tech Total Price
Offeror Performance Contract BCP-PP Rank | Evaluated Rank
PP) Plan (BCP) | Average | Order Price Order
Evaluation Average Score
Consensus Evaluation
Score Score
[ -3 Comms. 4.800 4.029 4.415 1|  $41,322,310 52
Harris 4.600 4.108 4.354 2| $38,936,210 45
511 5.000 3.642 4321 3] $31,558.,607 24
SRA 4.600 3.958 4.279 4| $35,479,005 39
BoozAllen 4.200 4.267 4.233 5| $41,004,846 51
GD 4.400 4.017 4.208 6|  $38,142,140 43
BAE 4.200 4.213 4.206 7 $31,805,838 28
CSC 4.200 4.125 4.163 8|  $47,505,252 59
[TS 4